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***,t- Bill No. )k**r.

Introduced BY ****r<**-l.*j(***

By Request of the State Administration and Veterans' Affairs

Interim Committee

A Bill for an Act entitled: "An Act establlshinq a Montana online

privacy act; requiring certain commerci-al website operators to

post privacy policies concerning the collection, use, and sharing

nf norqrrn^l infnrmatinn: snecifrz'i no notiCe and cOntent/ eI/vvf
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WHEREAS, the state administrati-on and veteransr a

interim committee conducted a studv under House Joint

2I (2015) that encompassed the onllne collection, use,

sharing of personal information; and

WHEREAS, the committee found that although it is
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international-1y-accepted best practice that commercial websites

nnql_ 6ri rr:r-rz r.^l i ni ac ai rri n6 onl i ne at1-1nsUmef s nOtiCe abOUt Whatt/vr u

ncrsona'l information is collected when thev visit a website and

how the information will be used or shared, there is no federal

law requiring privacy policies; and

WHEREAS, when a commercial website is collecting personal

information, Montana's online consumers have a right to know what

informati-on is collected, how it will be used, and whether it

will- be shared with third parties; and

WHEREAS/ several other states have enacted laws requiring
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Be it enacted bv the Leqislature of Lhe State of Montana:

NEW SECTION. Section 1. Short titLe. ISections 1 through

4l mav be cited as the "Montana Online Privacy Act".

NEW SECTION. Section 2. Definitions. As

1 through 41, the following definltions apply:

(1) "Commercial website" means a website

used in Isections

onerated hv a for-

nrnfil- onf il_rz

(2) "Operator" means any person or entity that owns a

website.

(3) "Personal information" means one or more of the

fnllnr^r'i nrr nieces of information:!vrrvvY r!rY

(a) a first and last name;

(b) a home or other physical address, including street name

and name of a city or town,'

(c) an e-mail address,'

(d) a telephone number;

/e) a sor:i al scclrri f v nrrmt-ler; or\v/

(f) any other identifier that permits the physical or

online contactins of a speci-fic individual.

(4) "Third party" means any person or entity that is not

the operator and includes an affiliat.e or subsidiary of the

operator that has a different business name.

LC 74



Unofficial Draft Copy
As of: June 6, 2016 (2:40pm)

NEW SECTION. Section 3. Privacy poJ.icy required --

and content requirements. (1) An operator of a commercial

that collects by any means personal information about an

LCO074

notice

website

individual residing in Montana who uses or visits the operator's

website is subject to the provisions of Isections 1 through 4].

(2) (a) The operator shall- ensure that a privacy policy is

conspicuously posted on the website and that the privacy policy

is written in reasonably clear language and presented in a

rcasonahlrr easrz tn reari font 1_rznefar-c anci slze.!sqJvlrqv!J !qJJ

(b) The operator shall ensure that the website complies

,,.i +1.- +l-^ ^^-+arl nri rz:nrz nnlwltn tne poste- .-*rcY.
r'3\ Tha nni rra.\/ n-l ir-rr mrrsf inform individuals about:\J/

/:) whaf nersonal information is collected;\e/

(b) the purpose for coll-ecting the personal information and

how the information will be used;

(c) whether the personal information wi-ll be shared with or

sold to one or more third parties and if so, the identity of the

l-hird nrrl-\z nr n:rf ioq:uf M v yq! L-y yq! ervv /

(d) the choices an individual has and how those choice may

be exercised with respect to limiting or control-ling the

website's collection of the individuaf's personal information,

hnrnr t-ha nnerAtor will- use the information, and whether and how

the operator will share or sell the information,'

(e) what rights an individual has with respect to accessing

the individual's collected personal information and to either

correct or delete it;

(f) how to contact the appropriate person within the
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operator's organizatj-on if an individual has a question or

rlrlmnlaint relaied f o t. he nrirzacv nol icv; anduvlrtylqf lrL yvLreJ,

(e) how to contact the state entity that has authority to

enforce the provisions of Isections 1 through 4).

NEW SECTION. Section 4. Enforcement authority -- violation

defined -- civil penal-ty -- disposition of fines. (1) The office

of attorney general shall enforce the provisions of lsections 1

through 41.

(2) A website operator is in violation of a provision of

Iqart. innq-l .l-hrnrrah A1 if fhe onorafor either knowinol'- ^^^Lvvvu "-...::rJ clrs

r.ri l'lfrr-l -l rz nr nonliaonJ_ lrz :nrl m:J_ ori :llr,' €':1^ +^ '1 -' ";+l^.lsurtysllLrJ qrl- IdI-LJ Lr-, L\rrilPry Wl Lrl d

nrnrzi qinn r:f Iqanfinnq T th--"^r' A1 "i+]'in 30 clarzs of hcincr

notified by the office of attorney general of the operator's

noncompf i-ance.

(3) An operator who violates a provi-sion of Isections 1

f hrorrcrh 41 11312 ho f inod ,an amount not to exceed $10r 000 for eachu11r vuYrr

month or fraction of a month that the website operates in

viol-ation of a provision of Isections 1 through 4].

(4) A fine collected pursuant to this sectlon must be

donnsi l-eri 1- o 1. he state crenera] f und.vul\Jvr

NEW SECTION. Section 5. {standard} Codification

instruction. Isections 1 through 4) are intended to be codi-fied

as an integral part of Title 30, chapter 14, and the provisi-ons

of Title 30, chapter 74, apply to lsections 1 through 41.
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NEW SECTION. Section 6. {standard} Effective date. [This
:nl- I i c of f anl-.lyg JUly L, 2077 .sv!l

{Name :

Aconnrr.

Phone :

E-Mail :

END
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